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J  U  D  G  M  E  N  T

This is a murder case. The prosecution brought 

into record the name of the accused as murderer of his 

brother.  Accordingly  the  case  proceeded  against  the 

accused person. His name is Bablu Kalandi.

2. Before going to prove the evidence on record it 

is pertinent to reproduce the fact of the prosecution case. 

Accordingly I have gone through the record and found the 

following fact :

3. On 25-07-2009 a written ejahar was submitted 

by Sri Hem Ch. Kalandi, son of Sri Suresh Kalandi before 

the  In-Charge,  Bebejia  Police  Outpost.  In  the  written 

ejahar he has stated that on 24-07-2009 at evening about 

7  O’clock  his  relation  Prahlad  Kalandi,  aged  about  28 

years, was killed by the younger brother of Prahlad Kalandi 

in the house. The name of the accused is Bablu Kalandi. It 

is mentioned in the ejahar that the accused killed Prahlad 

Kalandi by means of a dao. 

4. Accordingly  after  receiving  the  written  ejahar 

the  In-Charge,  Bebejia  Outpost,  made  a  General  Diary 

Entry  vide  G.D.  Entry  No.  540  dated  25-07-2009  and 

forwarded  the  written  ejahar  to  the  O.C,  Tezpur  Police 

Station for registering a case under proper Section of law 

and in the meantime the In-Charge Sri Rama Kanta Nath 

had taken up the investigation of the case.
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5. During the course of process the case has been 

registered vide Tezpur P.S. Case No. 683 of 2009 u/s 302 

IPC and after investigation a formal charge sheet has been 

submitted against the accused person. He has been charge 

sheeted u/s 302 IPC vide Ext – 4.     

6. The case was committed by the lower Court and 

accordingly  after  hearing  the  accused  person  and  the 

learned Public Prosecutor my predecessor-in-chair framed 

a formal charge against the accused on 26-10-2009 under 

Section 302 of  Indian Penal  Code. The said charge was 

read  over  and  explained  to  the  accused  person  but  he 

pleaded not guilty rather claimed trial.  

7. During  trial  the  prosecution  side  examined 

Sri Hem Ch. Kalandi as PW-1, Sri Babadhan Kalandi and 

Miss  Bhanu  Kalandi  were  examined  as  PW-2  and  PW-3 

respectively.  The  Medical  Officer  is  PW-4.  His  name  is 

Dr.  Hiranjan Saikia.  The prosecution also examined one 

independent witness. His name is Sri Birsa Kurmi and he 

deposed as PW-5. PW-6 is the Investigating Officer. After 

closing  the  prosecution  evidence  the  accused  was 

examined u/s 313 Cr.P.C. and his statement was recorded. 

He denied the allegations and also declined to  examine 

any defence witness. 

8. I  have  heard  the  argument  of  both  sides’ 

learned counsel and perused the evidence on record.  
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9. At the outset of the judgment it is not irrelevant 

to mention that both the accused and the deceased are 

own brothers to each other. The alleged incident was 

occurred in the house of the accused person and due to 

the aforesaid incident Prahlad died on the spot. All those 

facts are admitted by the defence side. But defence plea is 

that the accused has not committed any offence. So, it is 

the burden of the prosecution to prove the allegation of 

murder of Prahlad Kalandi against the accused. To prove 

the aforesaid allegation the informant being the relative of 

both the accused and the deceased, deposed on oath that 

he was not  interested  to  lodge the ejahar  rather  police 

went to the place of occurrence and obtained his thumb 

impression in a paper and later on said paper was made as 

the ejahar. In his examination-in-chief he did not adduce 

any  incriminating  evidence  against  the  accused  person 

rather he stated that about 6 months sago at 6 / 7 p.m. 

night while he arrived his house it was informed to him 

that  Prahlad  Kalandi  was  killed  by  some  persons.   He 

never deposed that the accused killed Prahlad. If this is his 

evidence, so he is totally deviated from the facts stated in 

the ejahar. That is why, burden remains to the prosecution 

side  to  bring  other  reliable  witness  to  prove  the  case. 

Sri  Babadhan  Kalandi  is  an  independent  witness.  He 

deposed that after getting the information he came to his 

house and found the dead body of  Prahlad Kalandi  was 

lying  on  the  courtyard  but  he  cannot  say  who  killed 

Prahlad. Not only had that he specifically deposed before 

the Court that after his arrival in the house the accused 

Bablu Kalandi arrived. It is revealed from the evidence on 

record that Babadhan Kalandi  is  the father of  both, the 

accused and the  deceased.  He specifically  deposed that 
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accused  Bablu  Kalandi  did  not  kill  Prahlad  Kalandi.  The 

evidence on record does not support to conclude the fact 

against the accused person that he killed Prahlad Kalandi. 

Hence  I  have  gone  through  the  evidence  of  other 

witnesses  examined  by  the  prosecution  side.  The 

witnesses  Miss  Bhanu  Kalandi  and  Sri  Birsa  kurmi  are 

remained  in  the  record.  I  have  gone  through  their 

evidence. Bhanu Kalandi is the younger sister of both, the 

accused and the deceased, but the said witness also did 

not  adduce  any  evidence  against  the  accused  person 

except  a  fact  that  he  found  Prahlad  Kalandi  in  the 

courtyard. Similarly PW-5 Birsa, being a head man of their 

village, deposed that he found the dead body of Prahlad 

Kalandi was lying in the courtyard having some injuries on 

the  person  but  he  cannot  say  who  killed  Prahlad.  Of 

course,  he  deposed  that  he  put  the  signature  on  the 

seizure list because police seized one dao. Mere seizing a 

dao is not sufficient to conclude that the accused person 

killed Prahlad Kalandi. The prosecution side is required to 

prove some reliable evidence against the accused person 

which can prove the case beyond all reasonable doubt. But 

no witnesses adduced any incriminating evidence against 

the  accused  person.  That  is  why  the  evidence  which 

adduced by the Investigating Officer has no value at this 

stage. As such, I am of opinion, that the prosecution side 

has not been able to prove the case against the accused 

person.  So, accused person is not found guilty.

10.  The accused Sri Bablu Kalandi is acquitted of 

the charge under Section 302 of  the Indian Penal  Code 
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setting him at liberty forthwith and discharged him from 

his bail bond.

Destroy the seized article in course of process 

as per procedure established by law.

 

          Given under my hand and seal of this Court on 

this 14th day of February, 2012.

          
       (B. DEBNATH)

        SESSIONS JUDGE
           SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

     (B. DEBNATH)
  SESSIONS JUDGE
SONITPUR : TEZPUR 

Transcribed and typed on dictation by me  

(I. Goswami)
                  Stenographer
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